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ti" '1i4"1 cl¢tif ~ >l fa cl I cti cf5T ~ --qci" 'Cffil

Name & Address of the Appbllant & Respondent
I

M/s. Arvind Ltd.

al{ a4fr za 3fa oar a arias rmra mat & al as s am?gr uf zaemfnf ft
ag ·T;e 3rf@ran at ar#ta Jr getter am4a rgd x,cB"fil % I

·ti 4'

Any person aggrieved by this Order-ln7-f\ppeal may file an appeal or revision application, as
the ·one may be against such order, toJhe appropriate authority in the following way :

,i·
,~ x-1'<¢I'< cITT ~lffOT~ :
Revision application to Government of India :
(1) ~ '3i;'lllc\.-J ~~,.,1l394 c&)- err 3ia«fa Rh aalg n; mm7ii # 61N l{
~ 'cfRT cpl "\j"q-'cfRT * ">l"~ ~ * 3RfT@ y=era 3mdaa 'sra Rea, rd aT,
fa +ianzu, ua fqm, jtft' 'iiRha, ufta= cfrq 'l'.fcR, T:RiG if, fc4t : 110001 cpl
c&)- ~~I

(i) . . A revision application lies. to the' Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance; De·p'artment of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first provi$6 to sub-section (1) of Section-35 ibid :

(ii) zuf m terii ira hat zf arar fat usT T 3R cbix-&I~
l{ <TT fcl?m •f!U-sPII-< ~ ~ 'f!U.§PII-< °B m a ua g; mf , a fa#t usrIr zu Tuer
'qffi erg fcl?m cbl-<-&I~ "B <TT~ •f!O-sl•II-< l{ m ,m;r uRzu # hr g{ st I

(ii) In case of any loss of gqods 1where the loss occur in transit from a factory to a
warehouse or to another factory or'from one warehouse to another during the course of
proc·essing of the. goods in a warehouse or in storage whether in a factory or in a warehouse.

(&) 'BRd # are fan# g a j&r Raffa ma T UT ,m;r ct fclPll-lf01 i sqzjtr zc
~ ,m;r 1R 3qrzyca a fa a mu \Jl1" 'BRd are fa4l ls; zngr P!llffaa
%1 ·:: ,) '
(b) In case of rebate of duty of exci.se on goods exported to any country or territory outside
India of on excisable material used inJhe manufacture of the goods which are exported to any
country or territory outside India. · ·
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(<T) "lift ~ cnr :fmR ~ TTlrrr ~ cB" ~ (~ m ¥Fl cITT) frnm=r TTPlfT irm
.,-rc,r "ITTI

(c) In case of goods exported outside India export to \Jepal or Bhutan, without payment of
duty.

r 3if snaa #l 8qrzyc # qua # fg uit srt 3Re mr1 #t n{ ?& st
~~ \if!" ~ tITTT vifr qarfa 3ngs, srfta # am -crrfur cIT "fli:m tR lTT
mer T-i f@a arfeRrr (i.2) 1998 tITTT 109 am~~ ~ m 1

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed uncer Sec.109 of the Finance (No.2) Act,
1998.

(1) a8ha sara zyea (3r4ta) Para#), 2001 # fr g siaf faff&e Tua in
gg-s at ii ii, hf or a #fa smr hfaft ftma ft qr-srr vi
3rft mag t at-t ,Rii rrer 6fr 3ra fhut urn Rel Ur rr qrar z. #T
:j{,clJ!i!ft~ a sift err 35-~ T-f ~t!l"ffii -cifl" cfi 'ljT@R # 4d rr €ls--6 arat at fa
ft aft afeg I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall b3 accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account. Q
(2) R[G 3m74aarr ursi icaa v ala qt zaa a m m ~ 200/-
-qfrx=r 'ljT@R at ug 3jk usf iama va ya Gara a vnr "ITT cTT 1000/ - cBl" ffi 'ljT@R cBl"
Gg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amourt involved is more than Rupees One
Lac.

#tar zrca, #; an1a gca vi hara 3r@6tu Inf@raaruf 3rat­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) at sqraa zrca arf@fr, 1944 cBl" tTRT 35- uo~/35-~ cfi ~:­
Under Section 358/ 35E of CEA, 1944 an appeaJ lies to :-

'3 cfd ~Rs! a qRzj ct 2 (1) en it ~~ cfi m cBl" 3flfrc;r , ~ cfi ~ if xfI1=JT
zycea, hr arr zye vi hara srf mnf@era (free) #t ufa et#tu flf8a,
;;5J5l-Ji:;lcillcl T-f 3it-2o, q#ea grfua qr3as, aua, 3Ir4la-380016. A

To the west regional bench of Customs, Excise· & · Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ '3Nlclrt ~ (3flfrc;r) Pilll-JlcJe>1I, 2001 c#t" 'cITTT 6 cfi ~ ~ ~--~-3 if ~t!l"ffii
fa; 3r4a a4lRr =nznf@raj alt nu{ rat # fez 3rat fhu ·Tg arr #t "cfR mwrr ~
uii sn zycast ni, an at "l=!PT 3ITT C1'lTllT ·TzIr if T; 5 Gld IT UGt a t cfITT
~· 1 ooo/- ~ ~ m.ft I usi sa zyea t in, anu #t "l=!PT 3rR C1'lTllT ·rnr of
ET, 5 Ilg IT 50 GITl "ITT cTT ~ 5000 /- ffi ~ m.fi I \YJ"ITT ~ ~ cBl" "l=IT<T,
anlu #t l=fPT 3ITT C1'lTllT ·Tur uifI ug 50 al zU? unar & aei ug 1000o /- ffi
3hut i)ft\ at #h rra z~Gier mr ? ea1fa is zrue a a ii iier at ?tt zu
~~ x~ cfi fcnm -.-iffe@ xi I crG-IRa ea # ? #t gar T if

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/­
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
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,nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each

(4) rlJJlll&lll ~~ 1970 "lf~ WITm ct'i"~-1 cB" ~~ fcn"q 3fjtITT
a or4aa zur a mar zronfRenf ffu ,1f@rant 3n2gr # r@ta #l v ufa u
X'i.6.50 tfff cpl nraru zca feaz am star afg
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) gr ail v#if@era mat st firua are fuii #t sit st ezu anaffa fa5at \r[ffff %
uh #tr zgca, bl snlrca vi ara ar4la nrnf@raUr (ruff@f@) Rm, 1982 1f
ffea I
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)fm area, he&hr 5euz areavi paras 3rfh#rzr uf@rawr (a#la h ff 3r4iihmaai ii
he4tzr 35eul erea 3f@)fr#, «&V9 cl?r mu :;IC.,lfi" m- 3fcfJR'f fcn:fn:r (tn~~TP)~ xo~'ts'(xo~'ts' cl?r
in 29) feiin: a6.e.2a&y 5itRtfl#tr 3/f@1rm, &&& fr arr3 h giaiir hara at aft arr&t
are &,frR we qa.fr srar'#cir 3rfrarf k, asra fa zr arr h 3fcfJR, ofcRT cl?r~ c:rrc;fr

3rhf@a 2zrfrarstsg3rf@at
he4tzr 3uT rea vihara h 3fcfJR, ''. .;i:ff;rr fciw "Jn!~,, -ar~ Qr@rc;r i

(i) ~ 11 tf m-.~ f.ij~ ~

(ii) ~ofcRT ml" c.ft ~ clTc>R, ~

(iii) ~ofcRT fc:l ll c!-lJ cl c•t"i ffi° fc:l"lfJf 6 m-~ ~~
t ·, ·»

_, 3rrtarzrzfg arrhanr fair (i. 2)~.2014 m 3-TIU=a:rqa fa# 3rd@r uf@arth
arr furtftr Fzrarc 3r5ifvi 34tr ailarr&i ?tit

s, +o

For an appeal to be filed before the CESTAT, it is m.:rndatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act; 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tc!X, "Duty demanded" shall include:

(i)
(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.' .

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pen,d!,n.g

1
'before any appellate authority prior to the

commencement of the Finance (No.2) Act, 2014.
·±;1

(6)(i) ~ JTR;"QTm 1JRt J11frc;r~~~ITT~~3'f~ Q_rll m c;cr5 fearfaatWT fcfw aw Q_rll

h 10%41arru 3thziha aveRafa al ravsh 10praru RR5rwatt&l
t 44 }. I ,

(6)(i) In view of above, an appeal ,against this order shall lie before the Tribunal on
payment of 10% of the duty deri,:and~d where duty or dJty and penalty are in dispute, or
penalty, where penalty alone is in dispute.~~

I
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ORDER-IN-APPEAL

M/s Arvind Ltd, Naroda Road, Ahmedabad (hereinafter referred to as "the

appellant") filed the instant appeal against Order-in-Original No.142/Ref/ST/AC/2016-17

dated 19.12.2016 ('the impugned order') passed by the Assistant Commissioner of

Central Excise, Service Tax Division, Gandhinagar, Ahmedabad-III ('the adjudicating

authority).

2. Briefly stated, the appellant has filed a refund claim of service tax amounting

to Rs. 5,95,608/- before the jurisdictional office on 07.07.20:5. The grounds for filing the

said refund claim is that the appellant had taken a godown on rent from Mis Mahalaxmi

Storehouses Pvt Ltd for storage or warehouse of baled cotton and paid service tax

amounting to Rs.5,95,608/- for the service of 'Renting of Immovable Property' received

by them for months of July 2014 to December 2014; that as the service by way of storage

oi· warehouse of cotton baled was exempted from the payment of service tax, vide

notification No. 06/2014-ST dated 06.07.2014; and that since the appellant had utilized

the rented premises for an exempted service, the service tax paid to MIs Mahalaxmi

Storehouses Pvt Ltd, for the rented premises under 'renting of immovable property

service' is being sought as refund. The claim was rejected by the authority on the· grounds

that the notification exempts only the service by way of storage or warehouse of cotton in

baled; that they had paid the service tax to M/s Mahalaxmi Storehouses Pvt Ltd for being

provided the service of "Renting of Immovable Property', which was not covered under

exemption notification No.06/2014 -ST dated 06.07.2014. Vide Order-in-Appeal dated

22.08.2016, the appeal filed by the appellant was remanded to the original adjudicating

authority with a direction to re-examine the case on the basis of documents furnished by

the appellant; that the refund claim can only be sanctioned if it is proved to the

satisfaction of the department that the rented godown was med for storage or warehouse

of goods specified in the notification ibid. Vide the impugned order, the adjudicating

authority has rejected the refund claim, stating that the appellant has failed to prove the

usage of the said godown only for the purpose of storage or warehouse of cotton, ginned
or baled.

4. Being aggrieved, the appellant has filed the instant appeal on the. grounds that

they made exhaustive submissions with evidences to establish beyond doubt that the

renting services were in connection with storing of baled cotton; that the insurance
. '

policies are always taken to cover all contingencies and do not imply that all such

contingences have happened that since the services of warehousing of baled cotton are

clearly covered under the exemption notification No.06/2014-ST and once the warehouse

is taken on rent, the service may be termed as renting of property "warehouse" by the

provider; and. that the notification gives exemption to various services, e.g. loading,
. .

unloading, packing, storage or warehousing, when rendered in respect of rice/cotton; that

the exemption, obviously, is not with reference tocategory of service; that neither the

charge of tax nor the exemption is based upon thecategory of service.

--t
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6. A personal hearing in the matter was held on 20.07.2017. Shri S.J.Vyas, Advocate

appeared before me and reiterated the submissions advanced in the appeal. He pointed

out that an Order-in-Original has been passed by Service Tax Division, Ahmedabad in
their· favour on similar issue.

6. I have carefully gone through the facts of the case and submissions made by the

appellant in the appeal memorandum as well as at the time of personal hearing. The

instant case relates to refund of service tax paid by the appellant to their service-provider

Mls Mahalaxmi Storehouses Pvt Ltd, who provided the taxable service viz. 'Renting of

immovable Property' which the appellant contends was utilized for exempted service

viz. "service by way of storage or warehouse of baled cotton".

7. At the outset, I observe that earlier, this issue was decided by the appellate

authority vide order-in-appeal No.AHM-EXCUS-003-APP-086-16-17 dated 22.08.2016,

wherein the case was remanded to the adjudicating authority on the grounds that the

refund claim can only be sanctioned, if it is proved by the appellant to the satisfaction of

the department that the rented godown , was used for storage or warehouse of goods

specified in the notification ibid i.e cotton, in ginned or baled form only.

8. · Accordingly, vide the impugned order, the adjudicatng authority has decided the

0 case by rejecting the refund claim on, the grounds that:

[i] the invoices issued by the service provider and the insurance poly papers
originally submitted by the appellant at the time of filing of refund claim are silent
about the nature of goods.,

[ii] the certificate dated 30.08.2016 issued by the insurer of the godown declares
that the policy formation and premium charged is for providing coverage of
cotton bales storage at Sr.No.1,2,3 & 5 of cotton godown list attached with the
certificate. However, on going the documents viz. Free declaration policy &
Cotton Godown declaration l?8~icy, it observe that the said warehouse has been
used to store "raw cotton/cotton bales" as well as "Fibre raw/bales"; that the said
declared was accepted by the Senior Manager (Raw material) of the appellant and
Contractor for loading and unloading of raw material in their affidavit furnished
during personal hearing.

o [iii] the refund claim was pertaining to July 2014 to December 2014, however,
the copies of cotton purchase invoice along with Lorry Receipt submitted by the
appellant pertains to the period of October 2014 and November 2014 only.

[iv] the appellant had not submitted copy of rent agreement showing the area of
the godown and rent amount agreed upon and the effective date of agreement.

9. I observe that the appellant hasfurnished documents viz. transaction carried out

at the godown in question during July 2014 to December 2014; Fire declaration policy·

with its godown declared policy; cottonpurchase office and Order-in-Original passed· by

the departmental authority in a similar case pertains to the rented godown ofMIs Modern (T)
Organizer, Ahmedabad in their favour. ,On going through the documents furnished by the ~--

appellant, I observe that the adjudicating authority has casually scrutinized and

I.
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documents in a constricted method. The sample invoices furnished by the appellant and

the transaction details carried out to the said godown clearly shows that the goods

received by the appellant was Cotton bales during the relevant period. Further, the

appellant vehemently argued that they made exhaustive st:.bmissions with evidences to

establish beyond doubt that the renting services were in connection with storing of baled

cotton. They also contended that the insurance policies are always taken to cover all

contingencies and do not imply that all such contingences have happened while

warehouse is. takenon rent. I find merit consideration in the said argument. The

certificate issued by the insurer of the godown declaring tat the policy formation and

premium lodged is for providing coverage of cotton bales storage at the godown in

question clearly proves that the usage of godown for storage of cotton baled. It appears
that in the backdrops of these documents, the Assistant Commissioner of Service Tax has

allowed the refund on similar issue pertains to storage of godown of Mis Modem

Organizer used by the appellant under the said exemption notification. In view of above,

the evidences support the appellant's declaration that the goods stored in the godown

were baled cotton and accordingly, I am of the considered view that the refind claim

filed by the appellant is eligible to them under the said notification.

10. In view of above, I find that the refund claim filed by the appellant is eligible

to them. Accordingly, I set aside the impugned order and allow the appeal. 3-14"1c>1cha) 00

a Rt a 3rftt a far 3uim ath fan la &.The appeal filed by the

appellant stand disposed of in abovers or2
(3arr &in)

3rgm (3r4tr -I)
Date25707/2017

Attested

.&g%
Superintendent (Appeals-I)
Central Excise, Ahmedabad

R.P.A.D
To
Mis Arvind Ltd,
Naroda Road, Ahmedabad

Copy to:­
1. The Chief Commissioner, Central Excise Zone, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-III
3. The Addl./Joint Commissioner, (Systems), Central Excise, Ahmedabad-III
4. The Dy./ Asstt. Commissioner, Central Excise, S.T Division, Gandhinagar,

Ahmedabad-III
Guard file.
P.A.
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